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'
(/$ Managememf Gwouﬁv,lnc

Mr.'William F. Caton Fra ' gﬁ;
Acting Secretary e e,
Federal Communications Commission ‘ ,L ey

Washington, DC 20554

Re: Restrictions on Over-The-Air Reception Devices, CS
Docket No. 96-83; and Preemption of Local Zoning Regulation
of Satellite Farth Stations, IB Docket No. 85-59.

Dear Mr. Caton:

We write to request <clarification regarding the
possible effect on our business of the rules proposed in the
above dockets. An original and 13 copies of this letter are
enclosed for filing in the record. We understand that the
proposed rules would invalidate "nongovernmental
restrictions" that "impair" a viewer's ability to receive
video programming over the air, through a wireless cable
or similar system, or by direct broadcast satellite.

Magnolia Management operates single-family homes and
residential apartment buildings. Consegquently, we have
entered into hundreds of leases with our residents. We are
concerned that our leases might contain terms that are
"nongovernmental restrictions” that "impair" veiwing, but we
do not Xknow how the proposed rules would be applied. This
uncertainty could very well create unnecessary disputes with
our residents.

We would appreciate your guidance in determining which
provisions of our 1lease contain terms that might be
considered "nongovernmental restrictions® or ‘"impairments"
under the rules you propose in our circumstances.

Accordingly, we enclose a copy of one of our
representative lease forms. Please read it and let us know
which terms of the enclosed form would violate either of the
proposed rules.

Thank you for your assistance.

Sincerely,

: ) No. of Copies rec'd_ ( Z&I
W%W UstABCDE 2

Naomi G. Simpson
CEOQO

——

Quality People Managing Quality Properties

P.O. Box 95 Mt Pleasant, 5.C. 29465 300 West Caleman Blvd., Suite 100 Mt. Pleasant, 5.C. 29464 (Phone) 803/884-8970 (FAX) 803/884-0177
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Management Group, Inc.

LEASE AGREEMENT

Community
Unit Number

LEASE TERMS AND OTHER DATA:

Effective Date of Lease 2. Date of Occupancy

Name of Lessee (s)

Address and Unit No. of Premisas

Dascription of Premises:

Number of Number of

a. Unit Type Bedrooms Baths

b. Condition of Premises

c. Names of Occupants Allowed

d. Vehicles (1) 2)

Term of | : months beginning 12:00 Noan on and ending 12:00 Noon on

Monthly Rental (Due on or before First day ot each Month)

" Check/Maonay Order made payatie to:

Utilities to be Paid by Lessor (if any)

Money raceived as follows:

a. Good Faith deposit TO BE HELD iN TRUST ACCOUNT WITH

b. Pet tee/Deposit (whare applicable)

d. First menth's rental for period beginning

a. Other Charges: specify

1. Concessions:

$

.................................................................................................................... $

¢. Pro-rated rent (For pariod .19 thraugh .19 ) $
.19 $

- $

$

Late paymant charges (see paragraph 3, reverse side) will be as follows: Rent received after 5:00 p.m. on tha 5th day of the month will incur a late fe

of 10% of monthly rental amount { $

There will be a charge of $

Special Conditions of Lease:

for each returned check plus late fees.

EXECUTION OF LEASE:

THIS LEASE AGREEMENT SPECIFICALLY INCLUDES ALL THE PROVISIONS STATED ABOVE AND THOSE SET FORTH ONTHE
REVERSE SIDE HEREOF. THIS LEASE CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES AND ALL ORAL



1, PARTIES. THIS LEASE s made as of the date inserted in ltem * on tha reverse side of this form by
and betweern tha person or darsons, firm association or corporation named in tem 3 on the revarsa side
and the Agent for the Owner-Lessor of the demised premises. For conveniance of referance n this
lease. the OWner-Lessor is often called “We" or *Ujs” and the Lesaee(s) is/are oiten called ™You".

2. PREMISES IN CONSIDERATION of the promises and agreements contained in this Lease. We are
hefety pleased to iease 1o You and You hareby agrea ta Ipase from Us tha apartment unit described in
1em 4 on tha revarse side {togethar with the existing fi -t cgrgeting, draperies and apoliances and
any household furniture and furnishings provided by U} This residencs togethar with any such con-
lents pravided by Us is herealter called this "Premises” This Ldase is mada an the following orms and
You and ‘We agres thal:

3. RENTAL. You shall pay the amount of monthly rarlay as shown in item 7 on the reverse side of this
form. In advance, an or beiorg the first day of aach calendar month during the rental period. withaut
deduction or demand. Checks should be made payable 10 the agant listed on the raverse side of this
form and marled or delivera¢ to such address as We shall designate. YOU HEREBY WAIVE ALL NO-
TICE OF RENT DUE AND AGREE THAT WE MAY TAKE ANY LEGAL MEASURES NECESSARY TO
COLLEGT QOUR RENT QR OBTAIN QUR PREMISES QN THE DAY THE RENT BECOMES DELIN-
QUENT QR ANY DAY THEREAFTER WITHOUT HAVING TO GIVE YOU ANY DELINGUENT NOTICE.
In the event rental for ary P6Rth 1 ROt pAIC in buil on or balora the ath day ol such month, You shail pay
ocrompliy as a latg-payment charge, in agdilion g the regular monthly rental. the sum listed in Item 10
on the "everse side of this form. in ardar for Us (o defray the admimistrative and handling expensas of a
late savment of a returned chack. Payment will pe 1n 1he form of 2 money order or cashwers chock. In
andition 1o the regu-ar monthly rental, befora you occupy the Premises Yeu shail pay the amount ol
prorated monthiy rarlal, if any, as shown on ltem 9(¢) on the reverse sde.

4. UTIITIES. We shaii pay only for thase ulilities shewn in Item 8 on the reverse side heraof, You shall
oay for all other utiht.es on the Premsas.

5 COMMON AREA FACILITIES. The swimming pocl and all other recreational ang common area
lacilitios of t1s Cemmunity, whan open and coerating, and suoject (o the applicabie rules and regyla-
tians pesteda by Us, may ba used by You and the other sccupants named in ltem 5(¢) on the ravarsa side,
if any, without charge Parking at the Community 15 normally providad only for Your passangar cars fistad
in ltam 5id) on 1N reverse side and no trucks, lractors, boats, tratlers or othar vehicles wil be parmitted
to park at ine Communily without permission In writing frem Us We have the right to conirei tha methoed
and manrer of all parking at the Communily and aiso have the nght to tow away and store, at Your
expense. ary vehicle parked or abandconed by You, Your family or guast, which becomas a nuisance o
the Commuaity, 50 as wraecked or disabled veniclzs or vehicles rot zurrently reqistered or licensad
unger agphcabia law. Any cain-poperated laundry facdites provided for the Community, when open and
aperating. wll Da avallable for Your use subject to Qur rulas and reguiations.

6. USE OF PREMISES. You shail use the Premises only as a privale residential dwalling and only
those persons who have signed this Lease and those persons named as occupants in ltam 3{c) ¢n the
rgverse side mayv occupy the Premises or 4s@ any cther facilitiss of the Communily without sur prior
writtan consent. If there 1s 1o be any change in tha named accupants ler the Premisas, this must also be
approved in writing by Us. Any persen or persons not named as an accupant in item 5{¢) on tha reverse
sige. bl who remains in or around the Prem:ses on a regular basis, shall be considered as occupying
the Premises ard il such person has not been approved by Us his cceupancy shall constitute a default
wnder the tarms ¢l this Leass. You shall not parmit the Pramisas to be used in any uniawful mannar or
in any manner that may in Qur exclusive judgement ba disturbing to anather resigent of tha Community
or tor any puroosas which in Qur judgement may injure the rsputation, safety or welfare of this Commu-
~ity. Yau. yeur children and your guests, shall gbserve and comply with the rules and regulations now
swsting or which may be established Irom lme to time by Us lor the oparation and cantral of the
Premises and the overall Communily.

7. ENTRY GRINSPECTION. The Tenant shall not unreasonably withhoid consant 1o the Landlord 10
enter intg the dwelling unit in order 10 irspect the premises. maks necessary or agreed repaws, decora-
lons. allerations. or improvaments, supply necessary o1 agreed services, o7 axhibil the awalling unit 10
prospechive or actual purchasers, mortgagas, Tenants, workman. or contractors. Tha Landlorgd or his
agent may entar the Zwalling unit withaut consent of tha Tenant, At any time in case of emergency
(prospective thaagas in weather conditions which nose a hkalinaod of danger 1¢ the propsrty may be
censicared an emergency): Between the hours of 9:00 a.m. and 6:00 p.m. for the purpose of providing
ragularly scnadiian pariodic servicas such as changing lurnace and air-cendihoning tters, praviding
termite InSeCh 2 treatmant, and the like. provided hat the Landlord arnounces hus intent to anter
to perform services or Betwesen the hours of 8,00 a.m. and 3.00 p.m. for the puroose of providing
ser.ces -equasted oy the Tenant and that, prior to entering, the Landlord announcas his intent e enter
te perform sarvices The Landlord shall not abuse the right to access or use it to harass the Tenant.
Exuapt ¢ cases of emargancy above, |he Landiord shall give the Tenant at least iwenty-four hours
rotice of his fatent te erter and may enter only al reascnable times. The Landlord has no othar right of
2CCESS exvepl, puisuant to court order; as permiltec by Sections 34 and 35 o Article IV of the South
Carolina Residentiai Lanaiord and Tenant Act whien accompamed by a law snforcement ctticer at rea-
sonable imas for tre purpose of service of process in sjeciment oroceedings; or uniess the Tenant has
abandored or sarrendersd the pram:sas

8. ASSIGNMENT AD SUBLETTING. You shall not assign tris Lease or sublet any or all ol the Pre-
m:sas without Our writan consant. We have the right to assign [his Lease should the Community be
sotd or transferred o another owner. In the evant the Community 1S sold or transferred then Wa shail be
released from the otigations of this Lease and Your remedies for any orgach of this Lease shall be
against the parsan Yirm or corparation succaading la our rights in Ihe Community.

9 RAEPAIRS CARE OF PREMISES, ALTERATIONS. Al Your axpense. You shall keep ang mantain the
Fremisas in gaod, clean, and sale condition and repan, including the reglacement of any broken glass
n the Pramises and replacement of ewclric light bulbs from time to tima. il You do not mainlain the
Prervses .n such condition, We snall have the right 1o enter and do so on Your behalf and at Your
axpansa, and You shaill promptly remburse us for such expense. However, Wa shall make all nacassary
majce repairs 1o the Premises at our expense within a raasonable time after You have gven Us written
nohca of tha need for such rapairs, axcept any damage caused by \he acls or omissions of You, your
famiy o7 your guesis shall be repairad at Your expensa and premplly be raimbursed to Us'in making any
such repairs. We shall have no responsibility loy any inconvenience or annoyance lo You, and the monthly
rentals cavahle (o Us under this Lease snall not ba reduced because of any alleged falure by Us to
make any repasrs or for any reasan whatsoever. Without our prior written conssenl, You shah nct change
any :cchs or paml, mark, drive nails or screws into, or otherwisa gelace or aller 1he wails, cailing, licors,
wirdows, cabinets, woodwork, stona, ironwark. or any other parts of the Premises, inside ar nutside.
Any alterabions crimprovements which are made by You, including any fixturas, carpsting, snrubs, or
any other plants, shall becoma a parl of the Premises unless otharwisa spacified by Us in writing, Upon
termination ol this Lease. You shail thoroughly clean the Fremises and restore it o its original candition
of repair. salety and appearance as it was on the date of this Lease, ordinary wear and tear only
excapled. ur it You ‘al ta de so. You will promplly reimburse Us for such expense. You shall also return
all keys G tne Premises upon termination

10, CAMAGE AND LOSS You snall at alf tmes axercise due care 10 the use of the Pramisas. You are
taking occupancy of the Premises and accepting tha Premises “as1s” and “where 1s” “You agree that We
shall nol be liable to You, your lamily, your Guests or any other persor for any 10ss, injury or damage to
person or croperty arsing out of the fature of any appliance. fxture. the reof, any plumbing. heating, air
condioning, elecirc. gas, water or sewarage systams in or about the Premisas, or causad by any
casuatty or catastrophe ncluding withaut bmitation slorm, flood, firg, crwminal acts. molhs, termites, or
varmin or caused by lalent delects, or from any other cause whatsoever whather or not dus to nagligent
acts of OMISSIONS By You, your family and guast or by any :hirg parties, mcluding without limitalion other
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following terms: (a} You shali grve Us 30 days writlen notice pricr 10 the effactive date of such
tarmiration, (b) Yau shall pay Us alf rents due INrough the date of termination, (¢) You shail pay |
amount.squal to one and one-hall month's sent as liquidated damages. in addition 10 Yaur havir
filled your 30-day writtén natice tarm, {d) reimburse aif concassions agreed upon as incantive ic
the initial Lease term, (8) You shatl leave the Premises in good clean condiicn with no damage, ore
wear and tear alane axcepled, and () You will atherwise comply with all olher applicable tarm
conditions of this Lease. if you parform as stated above, We will allow You Lo term nate this Lease
10 the end al the 1arm pursuant to Your notice You shali be ralieved of all iurthér obligations ne
dar If, howaved, You d0 nat i ane of the above conditions. Wa shall ba anti
pursua all ramedias provided for by thie

13. LATE POSSESSION. We shall sxercisa our bast afforts to give You possessian of the Prami
tha commencamant of the 1erm of this Laase, but We shall not ba liable to You or any other pers
any failure to do $0. and any such failure shall not affect tha validity of this Lease and Your obliga’
pay rent. It howaver, there 15 a falure to deliver You possession of the Premises at lhe commenct
of this Leasa, the monthly rental previded lor shall be abated peo rata on a daily basis and shall «
oue unlil possassion is given o occupancy is available. Should Lessor fail to deliver possession
Premises within 15 days atter commencemeni ot this Lease, Lesses may eiecl to cancel the Leas
raceive a refund of good faith and pet fees/deposits paid. it any.

14 QUR RIGHTS UPCN DEFAULT. It you shouid fail to pay any monihly rental as itbecomes dua
10 parfarm or observe any othar term of this Lease. or shouid it reasonably appear to Us that You
atandoned the Premises (it baing agreed thal Your absence Iram tha Premisas for six consecutivi
atter rant has bacome delinquent or Your remaval of sut ially all af Your pe '8 will g
conclusive sresumption of abandonment) or should You be declared incompetent, teceme banki
make a volunlary assignment for tha benefit of creditars or shouid a receiver, guardian or trust
appoiniad tor Your praperty, then and in any such event. We may. at Qur Opticn. re-enter and rapc
tha Premisss without prios notice or demana, using such reasonabia force as may be nacassary, ¢
any or all locks on the Pramisas, all without baing lable for forceable eniry, trespass or other \or
as we alecl, aither: (a) daclare this Laase 1o ba 1erminated, in which event, Your -ights and Qur
undar this agreement shall lerminate without prajudice 10 Qur rights 1o receive unpaid rents anc
ages for breach of this Leasa ar {b) relat the Premises on Your bishall tor the hignest rant We
teascnabiy cbtainable, which avent shail not be considerad as a surrander or acceptance of \h
mises ar a tarmination ¢t this Lease, and racaver Irom You any deficiency beiwean the amount re
as rent upan tha raleung, less all costs of re-renting that we deem necaessary or appropriale to be
in connacticn with the re-ranting and *ha amounts due undar this Leasa. it any amounts owing
undar this Lease are collected through an attorney, You agres to oay an additional amount squal
“herecl as reasonakla aitornays’ lees

15 OUA RIGHTS UPON TERMINATICN. Upon termination of this Lease by lapse of lima ar othe
or upon CQur exarcise of any powar 10 re-anter and '8possess the Premises described in paragr
above, You shall at once surrender possassion of the Pramises. remove such of Your property the
as Wa may spacify in writing and asiiver 1o tJs all keys ta the Prem:ses. In any such event, if You
fail at once ta surrender the Premises and remove the specitied property tharefrom, We may in
alaly re-aniar and take controt of Ihe Premises and, at Our oplian, remave andiar siora such 1]
for Your accaunt and at Your axpense without ary liability to Yeou for loss or damage thareto. If any
propedty remains on P-am-seas for ten (10) days alter You have vacated tha Premisas or if W
removed and stored any such proparty n the exercise of any of Qur rights and remaedies unc
Leasea, then if you have nol clarmed and taken delivery of such property and paid Us ait amouwr
under this Leass inctuding cosls of remaval and slorage, We shall have the right 1o sall all or any
such property at a public or privale sale atter giving You ten (10) days written nalica at Your last
addrass or any forwarding address laft by You with Us. We may apply tha praceads of such
fallows: first, to the paymenl of all costs and expenses of ramcwing the property fram the Pre
storing the property and conducting the sais; second, 10 the payment of ali monthly rentals an
amaounts dua Us: and tnird, 16 You upon Your written demand, without intarast. The sacunty inte:
forth in thes paragrach is for Our benafit and 1s suppiemental 1o any iien prowided by applicable s
or common law.

18. GOCD FAITH DEPQSIT. Ta secure Your parformance of atl of the terms af this Leass. Yc
depositad tha sum as sst farth in (tam G{a) on the reversa side herecf, which amount is harein ¢a
“Deposn” Tha Deposit shall remain with Us for the 1uil and laithiul performance by You of ea
avary tarm of this Lease and said Deposit shali be held in a trust account at the nshitution statad
9ia) oniha revarsa side hereol. You agrea that, al our ootion, 1his lrust account may be interast-t
and if 50, such inlersst accuras to Us. You will be enttled 1o the return of the Deposit upon full

ance with the ierms af this Lease ane after We have had the opportunity 10 inspect the Premise
then. Wa shall have na ohligation 10 apply the Depesit 1o any unpaid amounts duse Us from You,
may do so at Sur opnon, aad Cur nght 1o re-enter and repossess the Premises unde: parag
above shallin ne way ta effecled by the fact that We may be haiding the Deposil. i You have di
under the tarms ot thus Lease, al Our option all or part of lhe Daeposit may be applied against the
due Us and any balance refunded to You. We will notity You in writing, concerning the disposition
daposit, within 30 days of repossassing the Premises. If the Tenant fails to provide the Landiord

forwarding or new address, the Tenant is not entilled to damages under this subsectian prowvi
Landlard /1) had no natice of the Tenant's whereabouts and (2) mailed the written notce and

aue, !t any. to tha Tenanls last known addrass. Upoen the sale or conveyance of tha Cammunity,’
rransker or assiga Your Jeposi t¢ the new ownar and upon transtar, all of Qur liabilily and tha
agents for such Depostt shall terminate.

17, PETS Uriess parmitted by a separale Pet Agrasment signed by You and Us and untgss &
in the amount shown n Item (b} on the revarse side s paid by You, You will not be allowed to k
pets in ar abaut tha Pramisas, and Your acquisition of a pet at any lime during tha term of th:
snall censtitute 2 default under this Lease

18, SUBORDIMATION. Yau agres that Your inleresl under this Lease in the Premises is and
main subject and subordinate 10 the lien of sach and avery presant and future morigage, deac
or othar secunty instrument or underlying senior lease applicable to the Pramises and the Cor
ang any extensions or renewals thereof and to all advances made of 10 be made thersunc
suberdinate provision shall be self-operative. and no turther instrument shall be required by ¢
party, but f Wa request, You agree o execute and deliver such further instrument as may evide
subordination to any third party. Your falurs tc execute such an instrumenl ol subordinatior
deemed a default under this Lease. In the event this Lease wara to be voided as a result of a
sura of any such morlgage, deed ol trust ar olher securily instrument or as a result of the tarmi
any undarlying senior Leasa, We shali noi ba liable for any damages or loss caused te You. if br
of a loreclosure of sucn mortgage. deed of trust or other security inslrumeant or as a resu
tarmination of any underlying senir Laasa, thers is a new owner of the Communily dunng the
s Laasa, then You agras to altarn i such new ownar as Your Landiord and continua to perf
abligations under this Lease ar such new ownear as if he had bean named the orginal Lessar
der

19 STATUS OF AGENT. You understand and agree that The Agent listed on the reverse sic
form acts only as Agenl tor the Lassar, wha is the Owner of tha Community. Tharsfore. respons
all sbligations of the Lessor heraundar rasis entiraly with the Qwner. Tha Agent may exercise
have the rights and powers of the Ownar-Lassor bul the Agent’s duties. if any, are solely limited
dutias owed o the Lessor-Owner. The Agant has na duties 1o You with respect 1o the deposit he
The Agaent shall, as Agent for the Owner, benatit frem the covenarts, waivars, releases and ir
cahons contanad in tus Lease o the sama extent as tha Qwner.

20. MISCELLANEQUS. You agree that Your intarest under this Lease in the Premises is :
remain subject and subordinata to tha lien of aach and evary present and lutura deed of trust
A e JAAtr AARt AF AtRar l1an arnlicrakla it tha Pramiens arnd the Preaact and aryv astar



